ACORD IN DOMENIUL SECURITATII SOCIALE

INTRE

ROMANIA

SI

CANADA




CAﬁADA
denumite in continyare »Part”,

HOTARATE sd coopereze in »domeniul securititii sociale,
AU DECIS s3 incheie un acord in acest scop, §i

AU CONVENIT dupi cum urmeazi:




?ARTEA I
DISPOZITII GENERALE
ARTICOLUL 1
Definitii
fn scopul aplicarii prezeénﬂui Aco;d:'

»legislatie” desemneaz, pentru fiecare Parte, legile, reglementirile si actele
normative previzute la articolul 2;

,,prestatie’f desemneazi, pentru fiecare Parte, orice prestatie in bani care este
prevéazuta in legislatia acestei Parti §i include orice suplimente sau majorari
aplicabile acestei prestatii in bani;

»autoritate competenti” desemneazi:

pentru Roménia, ministerul sau ministerele responsabile cu aplicarea
legislatiei previzute la articolul 2; si,

pentru Canada, ministrul sau ministrii responsabili cu aplicarea legislatiei

Canadei;

winstitutie competent” desemneazi:

pentru Roménia, organismul sau autoritatea responsabila cu aplicarea

legislatiei previzute la articolul 2 ; si, -

pentru Canada, autoritatea competent3;
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wperioad’ de asigurare” desemneazi:

pentru Roménia, perioadele de contributie gi perioadele echivalente
realizate in baza legislatiei din Roménia; si,

pentru Canada, o perioadi de contribugie folositd pentru a dobéndi dreptul

1a o prestatie In baza Planului Canadian de Pensii; o perioadd in care se

plateste o pensie de invaliditate in baza acestui Plan; si o perioads de
rezident3 folosit pentru a dob&ndi dreptul la o prestaie in baza Legii
Asigurdrilor pentru Bdtranefe,

2. Orice alt termen nedefinit in prezentul articol va avea semnificatia previzuti de
legea aplicabila a fiecirei Parti.

ARTICOLUL 2
Legislatia pentru care se aplici Acordul
1. Prezentul Acord se aplica urmatoarei legislatii:

a) . Pentru Canada:
)] Legii Asigurdrilor pentru Bdtrdnete $i reglementirilor in baza
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acesteia;

X

(ii)  Planului Canadian de Pensii si reglementirilor in baza acestuia;
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b) Pentru Romania:
legislatiei privind asigurarea pentru pensiile de limitd de varsts,

invaliditate si urmag.

2. Sub rezerva alineatului 3 al prezentului articol, prezentul Acord se va aplica, de
asemenea, legilor §i reglementirilor care modificsi, completeazi, consolideazi san

Inlocuiesc legislatia previzut3 la alineatul 1.
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3. Firi a aduce atingere prevederilor alineatului 2 al prezentului articol, prezentul
Acord se aplicd §i extinderii legislatiei unei Parfi_la‘noi categorii de beneficiari sau la noi
prestatii dacd Partea respectiva nu informeazi cealalti Parte, in termen de trei luni de la
intrarea in vigoare a acestei legislatii, c& Acordul nu se va aplica noilor categorii de

beneficiari sau noilor prestatii.
ARTICOLUL 3
Persoanele ciirora li se aplicd Acordul
Prezentul Acord se va aplica oricirei persoane care este sau care a fost supuss

legislatiei Roméniei sau Canadei §i persoanelor ale ciror drepturi derivi de la aceastd

persoand in conformitate cu legislatia aplicabili a fiecirei Parti.
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" | ARTICOLUL 4
Egalitatea de tratament

Orice persoan3 mentionati la articolul 3 cireia i se aplica legislatia unei Parti are

aceleasi drepturi §i obligatii in baza acelei legislaii-ca §i cetifenii acelei Parti.

ARTICOLUL 5

# Exportul prestatiilor

1. Daci prezentul Acord nu prevede altfel, prestatiile plitite in baza legislatiei uneia
dintre Parti oricirei persoane mentionate in articolul 3, inclusiv prestatiile dobéndite in
baza prezentului Acord, nu vor fi supuse nici unei reduceri, modificiri, suspendiri sau

anuliri numai pe motiv ci persoana are rezidenta pe teritoriul celeilalte Parti.
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2. O indemnizatie §i un supliment de venit garantat se vor pliti unei persoane aflate
in afara Canadei numai in limita permisa de Legea Asigurdrilor pentru Batrdnete.

3. Daci prezentul Acord nu prevede altfel, prestatiile platite unei persoane previzute
la articolul 3 se vor plati de asemenea si cand aceasta persoani are rezidenta pe teritoriul

unui stat tert.
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luereze pe teritoriul celeilalte Pirii pentru acelasi angajator va fi supus, in ceea ce

PARTEA AII-A

DISPOZITII PRIVIND LEGISLATIA APLICABILA
ARTICOLUL 6

Reguli generale cu privire la asigurarea lucritorilor salariati

si a lucriitorilor independenti
Sub rezerva afticolelor 7 — 10:

a) Un lucriitor salariat care lucreazi pe teritoriul unei Pérti va fi supus, in
ceea ce priveste activitatea respectiva, numai legislafiei acestei Parti.

b) Un lucrator independent care i5i are rezidenta pe teritoriul unei Par{i §i
care lucreazi pe cont propﬁu pe teritoriul celeilalte Parti sau pe teritoriile
4 ambelor Parti va fi supus, in ceea ce priveste activitatea respectivi, numai
legislatiei primei Par(i. )

ARTICOLUL 7

SRS , Detagérile

Un lucrator salariat care este supus legislatiei unei Pérti si care este trimis s3

privegte activitatea respectivi, numai legislagiei primei Pirti, ca si cAnd activitatea
respectivd a fost efectuati pe teritoriul siu, pentru o perioad ce poate fi mentinuta pan
1 36 funi. '

2.

In baza alineatului 1 al prezentului articol, perioada in care lucritorul salariat este

supus législaﬁei primei Parti poate fi extinsa pentru o perioadd suplimentara de 24 de
luni, pe baza consim{mantului prealabil al autoritatilor competente ale ambelor Parti.
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"~ ARTICOLUL 8
Echipajele navelor

O persoani care, in lipsa prezentului Acord, ar fi supusi legislatiei ambelor Parti
in ceea ce priveste angajarea ca membru al echipajului unei nave va fi supus¥, in ceea ce

priveste activitatea respectivi, numai legislatiei Partii unde aceasta isi are rezidena.
ARTICOLUL 9
Serviciul public si lucriitorii guvernamentali

1. Fiiri a aduce atingere prevederilor prezentului Acord, dispozitiile privind
securitatea social ale Conventiei de la Viena din 18 aprilie 1961 cu privire la relatiile
diplomatice §i ale Conventiei de lg Viena din 24 aprilie 1963 cu privire la relatiile

consulare se vor aplica in continuare.

2, O persoani angajati in serviciul guvernamental sau public care este trimis3 de
ciitre o Parte s3 hucreze pe teritoriul celeilalte Parti este supusd, in ceea ce priveste

activitatea respectivii, numai legislatiei primei Parfi.

3. Sub rezerva dispozitiilor alineatelor 1 §i 2 ale prezentului articol, o persoani care

iyi are rezidenia pe teritoriul unei Parti si care este angajata acolo in serviciul
guvernamental, public, intr-o misiune diplomatic3 sau post consular pentru cealalti Parte,

- va fi supusg, in ceea ce priveste activitatea respectivd, numai legislaiei primei Parti.

ARTICOLUL 10
Exceptii

Autoritdtile competente ale Partilor pot modifica, de comun acord, aplicarea

dispozitiilor articolelor 6 - 9 in beneficiul oricirei persoane sau categorii de persoane.




1. fn scopul calcularii cuantumului présmpiilor in baza Legii Asigurdrilor pentru

Batranete:

a)

a)
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2. In aplicarea alineatului 1 al prezentului articol:

ARTICOLUL 11

Deﬁnireﬁ'anumitor perioade de rezidenti

in ceea ce prive#te legislatia Canadei

daci o persoand este supusi Planului Canadian de Pensii sau sistemului
general de pensii al unei provincii a Canadei in timpul oricirei perioade de

-prezentd sau de rezidentd in Romaénia, aceasti perioads va fi considerati

ca perioadd de rezidents in Canada pentru respectiva persoani; se va

considera de asemenea a fi perioadi de rezidentd in Canada pentru
sotul/sofia sau partenerul acestei persoane §i pentru persoanele aflate in
intrefinerea sa care i5i au rezidenfa impreuni cu aceasta §i care nu sunt
supusi legislatiei din Roménia ca urmare a angajirii in munci sau a

- activitatii independente;

daca 0 persoand este supusa legislatiei din Roménia in timpul oricirei
'perigade de prezenti sau de rezidenti in Canada, aceastd perioadd nu va fi
-conSiderata ca perioadi de rezidentd in Canada pentru respectiva persoans;

de asemenea, nu va fi considerats perioadi de rezidents in Canada pentru
soful/sofia sau partenerul acestei persoane si pentru persoanele aflate in
ihﬁttinerea sa care ii au rezidén;a impreuni cu aceasta §i care nu sunt
supusi Planului Canadian de Pensii sau sistemului general de pensii al
unei provincii a Canadei ca urmare a angajarii in munci sau a activititii

independente.

o0 persoand va fi considerata ca fiind supusa Planului Canadian de Pensii
sau sistemului general de pensii al unei provincii a Canadei in timpul unei
perioade de prezenti sau de rezident in Roménia, numai dac# persoana
respectivi plateste contributii tn cadrul acestui sistem, corespunzitor
acestei perioade, ca urmare a angajérii n munc# sau a activitaii

independente;
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b) o persoani va fi considerats ca fiind supus? legislatiei din Roménia in
timpul unei perioade de prezent4 sau de rezidenti in Canada, numai daci
respectiva persoand pliteste contributii obligatorii ce decurg din legislatia

mentionatd, corespunzitor acestei perioade, ca urmare a angajirii in
muncd sau a activitatii independente. .
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PARTEA AIII-A
DISPOZITH REFERITOARE LA PRESTATII

CAPITOLUL I
TOTALIZAREA

ARTICOLUL 12
Perioade in baza legislatiilor din Roménia §i Canada

1. Daci o persoand nu indeplineste condifiile pentru obtinerea unei prestatii deoarece
nu a realizat suficiente perioade de asigurare in baza legislatiei unei Pirti, eligibilitatea
persoanei respective pentru acea prestagie va fi determinata prin totalizarea acestor
perioade cu cele mentionate la alineatele 2 - 4, cu éondi;ia ca perioadele 53 nu se
suf)rapuna.

2. Inscopul determinirii eligibilitfii pentru o prestatie:

a) in baza Legii Asigurdrilor pentru Bétrdnete din Canada, o perioadi de
 asigurare realizati in baza legislatiei din Roménia este considerata ca
perioadi de rezidenti in Canada;

b) in baza Planului Canadian de Pensii, un an calendaristic care include cel
putin trei luni considerate ca perioade de asigurare in baza legislatiei din

Romania, va fi considerat ca un an de asigurare in baza Planului Canadian

de Pensii,
3. in scopul determindrii eligibilititii pentru obtinerea unei prestatii de batrdnete in
baza legislatiei din Roménia;
a) un an calendaristic care este considerat perioadi de asigurare in baza

Planului Canadian de Pensii va fi considerat ca 12 luni de asigurare in
baza legislatiei din Roménia;
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CAPITOLUL 3

PRESTATII IN BAZA LEGISLATIEI DIN ROMANIA

ARTICOLUL 17
Calcularea cuantumului prestatiei datorate

1 Dac3 o persoani este eligibili pentru o prestatie numai prin aplicarea dispozitiilor
privind totalizarea din Capitolul 1, institutia competenti din Roménia va calcula
cuantumul prestatiei platibile acestei persoane astfel:

a) cuantumul teoretic al prestatiei se va calcula ca §i cdnd toate perioadele de

asigurare au fost realizate in baza ]egiélatiei din Roménia; gi

b) in baza cuantumului teoretic calculat in conformitate cu alineatul 1 (a),
determin3 cuantumul prestatiei platibile prin aplicarea raportului dintre
durata perioadelor de asigurare in baza legislatiei din Roménia i
perioadele de asigurare totalizate. |

2. Dac3 cuantumul prestatiei este determinat lufind in considerare numérul de
beneficiari, institutia competenti din Roménia va lua in considerare §i persoanele care isi
au rezidenta sau se afls in Canada.

3. In scopul calcularii cuantumului prestatiei conform dispozitiilor alineatului 1 al
prezentului articol, vor fi luate in considerare numai venitul avut in vedere in baza

legislatiei din Roménia si contributiile plitite in baza acestei legislafii.
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PART_EA A h/-A
Dlsrozim ADMINETRATIVE S1DIVERSE
| ARTICOLUL 18
| | Acordul Administrativ

In vederea stabilirii masurilor necesare pentru aplicarea prezentului Acord, se va

-incheia un Acord Administrativ.

2.

Organismele de legiturd vor fi desemnate In acest Acord Administrativ.

ARTICOLUL 19
Schimb de informatii §i asisten{d reciproci
Autoritatile competente §i institutiile responsabile cu aplicarea prezentului Acord:

a) isi vor comunica reciproc, in limita permis3 de legislatia pe care o aplic,

orice informatie necesar# pentru aplicarea acelei legislatii;

b) vor depune toate diligentele §i i§i vor furniza asistentd reciproci in scopul
determinZrii dreptului la o prestatie sau cuantumului acesteia in baza
prezentului Acord sau in baza legislatiei cireia i se aplic3 acest Acord, ca

si cand ar aplica propria legislatie;

c) i5i vor comunica reciproc, cit de curdnd posibil, toate informatiile despre
masurile luate de acesﬁea pentru aplicarea prezentului Acord sau despre
modificirile in respectiva lor legislatie, in maisura in care aceste modificéri
afecteaz aplicarea prezentului Acord.
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2. Asistenta mentionat in alineatul 1 b) al prezentului articol va fi gratuits, sub
rezerva oricdrei dispozitii continute in prezentul Acord sau Acordui Administrativ
incheiat in baza articolului 18 pentru rambursarea anumitor tipuri de cheltuieli.

3. Daci institufia competent? a unei Parti cere ca un solicitant sau beneficiar care isi
are rezidenta pe teritoriul celeilalte Parti si efectueze o eXamipére medicald, la solicitarea
organismului de legitura al primei Parfi, organismul de legatura al ultimei Parti va face
aranjamentele pentru efectuarea acestei examinZiri. Daca examinarea medicali este
realizatd exclusiv in folosul instituiei care o solicit4, organismul de legatur¥ va rambursa

-organismului de legituri al celeilalte Parti costurile examinarii. Totusi, daca examinarea

medicali este in folosul ambelor organisme de legiturd, nu va exista o rambursare de
costuri. ‘

4. Numai daci nu se cere o divulgare in baza legilor unei Pirti, orice informatie

. despre o persoan3, care este transmisé in conformitate cu prezentul Acord unei Piirti de
citre cealalts Parte, este conﬁdenﬁala st va fi folositd numai in scopul aplicarii
prezentului Acord si a legislatiei cdreia i se apl:.'ica prezentul Acord.

ARTICOLUL 20

Scutirea sau reducerea de taxe, datorii, speze i cheltuieli

1. Orice exceptare de la sau reducere de taxe, datorii legale, speze consulare i

- cheltuieli administrative pentru care existi-prevederi in legislatia unei Parti referitor la

eliberarea oric#rui certificat sau document necesar pentru aplicarea acestei legislatii, se va

extinde la certificatele sau documentele necesare pentru aplicarea legislatiei celeilalte

Parti.

2. Orice documente de naturi oficiali necesare pentru aplicarea prezentului Acord

vor fi exceptate de orice autentificare de citre autérirzﬁle diplomatice sau consulare i de
formalit#ti similare.
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~ ARTICOLUL 21
Limbile de comunicare

In scopul aplicarii prezentului Acord, autoritatile si institutiile competente ale

Partilor pot comunica direct intre ele in oricare din limbile lor oficiale.
ARTICOLUL 22
Introdbucerea-un‘ei éereri, n'otiﬁ'cﬁri sau apel

1. Cerenle, nonﬁcénle si apelunle cu privire la dreptul la o prestape san cu pmnre la

" cuantumul acesteia in baza legxslapel unei Piirti care, in scopul aplicarii acestel legislatii,
ar fi trebuit depuse 1 mt_r-:un termen stabilit, la o autoritate competent3 sau mstx_tutxe
competenti a acestei Parti, dar care au fost depusc in acelasi termen la o autoritate
competentd sau institugie competenta a celeilalte Pam, vor fi considerate ca fiing depuse
la autoritatea competenta sau Ia mstltnpa competenta a primei Pérti. Data depunerii
cererilor, notxﬁcanlor §i apelunlor la autontatea competenta sau la mstxtupa competenti a
celeﬂalte Parl:i va fi consxderata afi data depunem acestora la autontatea competenta sau
msmupa competentﬁ a prxmex Parp Autontatea competenta sau msutuna competenti
unde. a fost depusa cererea, notlﬁcarea sau apelul o va transmxte fir# intérziere automa;u
competente sau msntq__nc; competente a pg}q;}alte,?@rp

2. Data depuneru cerern pentru o presta;ie in baza legnslanen unei Parp vafi
: considerata afidata depunerii unef ceren pénn'u ° prestape corespondenta in baza
legislafiei celeilalte Pﬁrp cu conditia ca sohcltantul in momentul depunerii cererii:

@i  sdcearica cererea si ﬁe consxderatﬁ in baza legislatiei celeilaite
Pam sau '
() -sa ﬁlrmzeze mfonnatu care indicd faptul c3 a realizat perioade de
o asigurare in baza legislatiei celeilalte Pirti.
Fraza precederiti nu se va aplica daci solicitantul cere amanarea cererii sale pentru
~ prestatie in baza legislaﬁei celeilalte Parfi. |
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3. Alineatul 2 al prezentului articol se va aplica numai cererilor depuse dupi data

intrérii in vigoare a prezentului Acord.
-ARTICOLUL 23
_ Plata prestatiilor

1. Institutia competent3 a unei Parti va plati prestatiile in baza prezentului Acord

unui beneficiar care are rezidenta in afara teritoriului sau intr-o moneds liber convertibila.

2. O institutie competents a unei Prfi va plati prestatii in baza prezentului Acord
féra nici o deducere a cheltuielilor sale administrative.

ARTICOLUL 24
Solutionarea diferendelor

1. Autorititile competente ale Pértilor vor solutiona, in mésura posibilului, orice
diferende ap#rute in interprétarea sau aplicarea prezéntului Acord, in conformitate cu
spiritul si principiile fundamentale ale acestuia.
2. Pirtile se vor consulta cu promptitudine, la cererea oricireia dintre Parti, in ceea
ce privegte aspecte care nu au fost solutionate de citre autorititile competente in
conformitate cu alineatul 1 al:prezentulyi articol:

ARTICOLUL 25

ingelegeri cu o provincie din Canada
Autoritatea relevant din Romania §i o provincie din Canada pot incheia inelegeri

cu privire la orice aspect de securitate sociali care intra in competenta provinciald in
Canada, in misura in care aceste intelegeri nu contravin dispozitiilor prezentuiui Acord.
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PARTEA AV-A

DISPOZITII TRANZITORI $1 FINALE

'ARTICOLUL 26
Dispozitii tranzitorii
1 Orice perioadi de asigurare realizati anterior intririi in vigoare a prezentului
Acord va fi luat3 in considerare pentru stabilirea dreptului la o prestatie in baza

prezentului Acord, precum §i a cuantumului acesteia.

2. Nici o dispozitie a prezentului Acord nu va conferi vreun drept la plata unei
prestatii pentru o perioadi anterioars intrarii in vigoare a prezentului Acord.

3. Sub rezerva alineatului 2 al prezentului articol, o prestatie, alta decét o prestatie
forfetard, se va pliti in baza prezentului Acord pentru evenimente care au avut loc
anterior datei intrarii in vigoare a prezentului Acord.

ARTICOLUL 27

Durata gi incetarea valabilitfii

1. Prezentul Acord va riméne in vigoare pe o perioadi nedeterminatd. Acordul poate

fi denuntat oricand de citre oricare dintre Pirti printr-o notificare scrisa transmisa
celeilalte Prti, cu 12 luni inainte.
2 fn situatia incetirii valabilitatii prezentului Acord, orice drept dobéandit de o
persoani in conformitate cu dispoziiile sale se menfine §i orice cerere depusi anterior
‘incetdrii valabilitigii sale va fi luati in considerare in conformitate cu dispozitiile

prezentului Acord.
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ARTICOLUL 28
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* Intrarea in vigoare

Prezentul Acord intra in vigoare in prima zi a celei de-a patra luni care urmeazil

lunii in care fiecare Parte a primit de la cealalts Parte notificarea scris3 privind

indeplinirea tuturor ceringelor interne pentru intrarea in vigoare a prezentului Acord.

DREPT PENTRU CARE; subsemné;ii', fiind autorizati corespunzitor in acest scop, au

- semnat prezentul Acord.
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SEMNAT in dou exemplare, la o¥% o“"“" ,la 19 Nolemone 2009,

in limbile roman3, englezi si francezi, fiecare versiune fiind egal autentica.
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ENTRE
LA ROUMANIE
ET
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ARTICLE 11.

Définition de certaines périodes dé résidence
4 I'égard de la Iégislation du Canada

1. Aux fins du calcul du montant des prestations aux teﬁnes de la Loi sur la sécurité
de la vieillesse : ' ' A
a) si une pemoﬁné est assujettie au Régime de pensions du Canada ou au
régime général de pensions dune province du Canada pendant une période
quelconque de présence ou de résidence en Roumanie, cette période est
considérée comme une péﬁode de résidence au Canada relativement a

cette personne, ainsi qu'a son époux ou conjoint de fait et aux personnes a

D T P T T e e T R e i U B T

sa charge qui demeurent avec elle et qui ne sont pas assujettis 4 la

| législation de la Roumanie en raison d'emploi ou de travail autonome;
b) si-une personne est assujettie 3 la législation de la Roumanie pendant une

é période quelconque de présence ou de résidence au Canada, cette période |
' g mest pas considérée comme une période de résidence au Canada
: ‘E relativernent & cette personne, ainsi qu'a son époux ou conjoint de faitet "
E aux personnes & sa charge qui demeurent avec elle et quine sontpas  # L
f assujettis au Régime de pensions du Canada ou au régime général de ) j i
g _ pensions d'une province du Canada en raison d'emploi ou de travail ‘
: autonome.
' fr 2. Aux fins de Papplication du paragraphe 1 du présent article :
é a)  une personne est considérée assujettic au Régime de pensions du Canada

ou au régime général de pensions d’une province du Canada pendant une
période de présence ou de résidence en Roumanie uniquement si cette
' ‘personne verse des cotisations au régime concerné pendant cette période

4
&

en raison d'emploi ou de travail autonome;
b) une personne est considérée assujettie a la législation de la Roumanie
pendant une période de présence ou de résidence au Canada uniquement si

(5 il b p ot

cette personne verse des cotisations obligatoires aux termes de cette
législation pendant cette période en raison d’emploi ou de travail

autonome.
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DISPOSITIONS CONCERNANT LES PRESTATIONS
SECTION 1
TOTALISATION

ARTICLE 12
Périodes aux termes de la législation

de la Roumanie et du Canada

1. Siune personne n'a pas droit & une prestation vu I'insuffisance de périodes
admissibles aux termes de la iégislation d'une Partie, le droit de cette personne 4 cette
prestation est déterming par la totalisation de ces périodes et de celles spécifiées aux
paragraphes 2 4 4, pour autant que ces périodes ne se superposent pas.

2. Aux fins de la détermination du droit & une prestation :
a) aux termes de la Loi sur la sécurité de la vieillesse du Canada, une période -
admissible aux termes de la législation de la Roumanig est considérée ¢
comme une période de résidence au Canada;
b) aux termes du Régime de pensions du Canada, une année civile comptant
au moins trois mois qui sont des périodes admissibles aux termes de la
législation de la Roumanie est considérée comme une année admissible

aux termes du Régime de pensions du Canada.

3. Auxfins dela détermination du droit 3 une prestation de vieillesse aux termes de
la législation de la Roumanie : :

-

a) une année civile qui est une période admissible aux termes du Régime de
pensions du Canada est considérée comme 12 mois admissibles aux

termes de la législation de la Roumanie;

Qe SR VNP SR A e R S S LR TN
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'b) un mois qui est une période admissible aux termes de la Loi sur la sécurité
de la vieillesse du Canada et qui ne fait pas partie d'une période admissible
aux termes du Régime de pensions du Canada est considéré comme un

mois admissible aux termes de Ia législation de la Roumanie.

Aux fins de la détermination du droit 3 une prestétion d'invalidité, de survivant ou de
décés aux termes de la législation de la Roumanie, une année civile qui est une période
admissible aux termes du Régime de pensions du Canada est considérée comme 12 mois

admissibles aux termes de la Iégislation de la Roumanie.

ARTICLE 13
Périodes aux termes de la législation d'un Etat tiers

Si une personne n'a pas droit 3 une prestation en fonction des périodes admissibles
aux termes de la 1égislation des Parties, totalisées conformément A l'article 12, le droit de
cette personne 2 cette prestation est déterminé par la totalisation de ces périodes et des
périodes acooinplies aux termes de la législation d'un Etat tiers avec lequel les Parties
sont liées par des instruments de sécurité sociale prévoyant la totalisation de périodes.
Seules les périodes pouvant étre considéréés en vertu des dispositions selatives 4 1a -

totalisation prévues par 1’instruxixent pertinent avec cet Etat tiers sont prises en compte.

~ ARTICLE 14
Période minimale & totaliser

Nonobstant toute autre disposition du présent accord, si Ia durée totale des
périodes admissiplés accumulées aux termes de la législation d'une Partie est inférieure &
une énmée,v ét'si; compte tenu de ces seules périodes, le droit & une prestation n'est pas
acquis aux termes de la législation de cette Partie, linstitution compétente de cette Partie

- n'est pas tenue, aux termes du présent accord, de verser une prestation au titre de ces

périodes. Ces périodes admissibles sont toutefois prises en compte par I'institution
compétente de Iautre Partie pour déterminer I’admissibilité aux prestations de cette

“ Partie par P’application de la section 1.
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* dispositions de cette loi qui régissent le versement de Ia pensxon_?artlelle n.de

- conformément & la section 1, sont au moins égales A la période minimale de résidence au
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SECTION 2

PRESTATIONS AUX TERMES DE LA LEGISLATION DU CANADA

' ARTICLE 15
' Prestaﬁons aux termes de la Loi sur la sécurité de la vieillesse

1.  Siune personne a droit & une pension ou 2 une allocation en vertu de la Lox sur la

sécurité de la vieillesse uniquement par suite de I'application des dls ositi esd’

la totalisation énoncées 2 la section 1, Vinstitution compétente du Canad Sterhin
montant de la pension ou de I'allocation payable  cette personne confolmém nt A

I’allocation, uniquement en fonction des périodes de résidence au Can

aux termes de cette loi.

2. Les dispositions du pgragraphe 1 s'appliquent également a une personne qu1 est
hors du Canada et qui a droit 4 une pension intégrale au Canada mais qui n'a pas résxdé au
Canada pendant la période de résidence minimale exigée par la Loi sur la sécurité de la

vieillesse pour le versement d'une pension hors du Canada.

3 Une pension de la sécurité de la vieillesse est versée 4 une personne qui est hors
du Canada uniquement si les pénodes de rés1dence de cette personne, totalisées

Canada exigée par la Loi sur la sécurité de la vieillesse pour le versement de la pension
hors du Canada.
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ARTICLE 16

Prestations aux termes du Régime de pensions du Canada

Si une personne a aroit 4 une prestation uniquement par suite de l'application des
dispositions relatives a la totahsauon énoncées & la sectwn 1, Iinstitution compétente du
" Canada détermine le montant de la prestation payable & cette personne comme suit

a) la composante lie aux gains de la prestation est calculée
conformément aux dispositions du Régime de pensions du Canada,
uniquement en fonction des gains ouvrant droit 4 pension crédités
aux termes de ce Régime;

b) la composante 3 taux uniforme de la prestation est déterminée par la
. multiplication :

i) du montant de la composante 2 taux uniforme de la prestation
déterminé conformément aux dispositions du Régime de pensions
du Canada

par

if) la fraction qui exprime le rapport entre les périodes de cotisations
au Regzme de pensions du Canada et 1a pérxode minimale
admxss:bxhté a cette prestanon aux termes de ce Régime, mais

cette ﬁ'acnon n'excéde en aucun cas la valeur de un.
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SECTION 3

PRESTATIONS AUX TERMES DE LA LEGISLATION DE LA ROUMANIE

. ARTICLE 17

Calcul du montant de la prestation payable

1. Si une personne a droit 4 une prestation uniquement par l'application des

dispositions relatives 4 la totalisation énoncées 3 la section 1, l'institution compétente de

la Roumanie détermine le montant de Ia prestation payable & cette personne comme suit :

a) le montant théorique de la prestation est calculé comme si toutes les
périodes admissibles étaient accomplies en vertu de la législation de la

Roumanie;

b) 3 partir du montant théorique calculé selon le sous-paragraphe 1a), le
montant de la prestation payable est déterminé par Papplication du rapport
L
de la durée des périodes admissibles selon la législation de la Roumanie

aux périodes admissibles totalisées.

2. Silemontant de la prestation est déterminé en tenant compte du nombre de
bénéficiaires, I’institution compétente de la Roumanie tient compte également des

personnes qui résident ou séjournent ais Canada.

3. Aux fins du calcul du montant de la prestation, conformément au paragraphe 1 du
présent article, seuls le revenu considéré en vertu de la législation de ia Roumanie et les

cotisations versées conformément  cette législation sont pris en compte.




TITRE IV ,
DISPOSITIONS ADMINISTRATIVES ET DIVERSES

ARTICLE 18
Accord administratif -

1. Un accord administratif est conclu en vue de fixer les mesures nécessaires 4
Papplication du présent accord.

2. Les organismes de liaison sont désignés dans cet accord administratif.

ARTICLE 19
Echange de renseignements et assistance mutuelle -

1. Les autorités et institutions compétentes chargées de I'application du présent
accord : ' '

a) se communiquent, dans la mesure ol la législation qu'elles appliquent le
permet, tout renseignement requis aux fins de l'application de cette
Iégislation; :

b) s'offrent leurs bons services et se fournissent mutuellement assistance aux

fins de'la détermination du_dx;bft 3 toute prestation ou du montant de toute
prestation aux termes du présent accard ou aux termes de la 1égislation &
;laquéll'e le présent accord s'applique tout comme si cette question touchait
T'application de leur propre législatioix;

c) se transmettent mutuellement, dés que possible, tout renseignement
concernant les mesures qu’elles adoptent pour I'application du présent
accord ou les modifications apportées 3 leur législation respective dans la

mesure ol ces modifications influent sur I'application du présent accord.
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2. L'assistance visée au sous-paragraphe 1b) du présent article est fournie
gratuitement, sous réserve de toute disposition coinprise dans le présent accord ou dans
un accord administratif conclu selon les dispositions de Iarticle 18 concemant le
remboursement de certaines catégories de frais. |

3. Si Pinstitution compétente d’,une',Panie exige qu’un prestataire ou un bénéficiaire
qui réside sur le territoire de I'autre Partie sﬁbissé un examen médical, ’organisme de
liaison de cette demiére Partie, 4 1a demande de I’organisme de liaison de la premiére
Partie, prend les mesures nécessaires péur effectuer cet examen. Si ’examen médical est
effectué exclusivement pour utilisation par I'institution qui le demande, cet organisme de
liaison rembourse & I'organisme de liaison de I’autre Partie les frais de I'examen.
Toutefois, si I’examen médical est effectué pour les besoins des deux organismes de '
linison, il n"y a pas de remboursement de frais. -

4. Saufsi sa divulgation est requise aux termes des lois-d'une Partie; tout..

renseignement relatif & une personne, transmis confohnémenvau_ptésemg accord<-cotte
 Partie :pat;«l&&iuﬁcéPattia est confidentiel et ne peut-étre utilisé qu'aux seules-fins-de .

l‘applicatibn du présent accord et de la législation 2 laquelle le présent accord sigpplique.

ARTICLE 20
'Ekemption ou réduction de tax"os, de droits, d’honoraires et de frais
: l. Tontecxemptmn QL réductxon de mxes de droxts judiciaires, de droits consulaires

ou-de: ﬁ'als admmxstatxfs prévue. paria législation dune Partie, relativement & la
délivrance d'un certificat ou‘d'un document requis aux fins de Papplication de cette

législation, est étendue aux certificats et aux .documents requxs aux fins de 'application de

fa léglslatlon de I'autre Partie.

2. Tout document 3 caractére officiel requis aux fins de I'application du présent
accord est exempté de toute légalisation par les autorités diplomatiques ou consulaires et
de toute autre formalité similaire.
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_ ARTICLE 21
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Laggue de communication
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‘ Aux fins de I'application du présent accord, les autorités et les institutions

compétentes des Parties peuvpnt communiquer directement entre elles dans 'une de leurs

langues officielles. »
ARTICLE 22
Présentation d’une demande, d’un avis ou d’un appel

1. ~ Les demandes, avis et appels touchant le droit & une prestation ou le montant
.d'une prestation aux termes de 1a législation d'une Partie qui, aux termes de cette
législation, auraient dil étre présentés dans un délai prescrit.a 'autorité ou a l'i?xstitutiorf £
compétente de cette Partie, mais qui sont présentés dans le méme délai & I'autorité oua

. I'institution cdmpétente de I'autre Partie, sont traités comme s’ils avaient été présentés 3
l'autorité.ou 4 I'institution compétente de la premiére Partie. La date de présentation des
demandes, avis et appels  I’autorité ou 2 P institution compétente de I'autre Partie est
,réj:u_tée; étre la date de présentation & 1’autorité ou I'institution compétente de la premiére
Partie. L’ autorité ou Pinstitution cbmpétente 4 laquelle la demande, l’évis'ou ’appel a été'
présenté.doit le transmettre sans délai 4 I'autorité ou & Pinstitution compétente de 1'autre
Partie. . ‘ , , g
2. Ladate 3 laquelle une demande de prestation est présentée aux termes de la

: légiélaﬁén dune Partie est réputée étre Ia date & laquelle une demande-de prestation
correspondante est présentée aux termes de la législation de I’autre Partie, 4 1a-condition
que le requérant, au mbment de la demande:

i) soit demande qu’elle soit considérée comme une demande aux
termes de la législation de l'autre Partie,

ii) soit fournisse des renseignements indiquant que des périodes
admissibles ont été accomplies aux termes de la législation de
l'autre Partie.

La phrase susmentionnée ne s'applique pas si le requérant demande que sa demande de

prestation aux termes de la législation de I'autre Partie soit différée.
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. son esprit et 4 ses principes fondamentaux.

2. Les Parties se consultent, sans délai, 4 la demande d'une Partie, concernant tout

R TR A T T T R R

3. Le paragraphe 2 du présent article s"applique seulement aux demandes de

prestation présentée$ apres la date d'entrée en vigueur du présent accord.

ARTICLE 23
Versement des prestations
1. L’institution compétente d’une Partie verse des prestations aux termes du préserit,
accord a un bénéficiaire qui réside & extérieur de son territoire dans une devise qui-a

libre cours.

2. Une institution compétente d’une Partie verse aux termes du présent accord dei

prestations exemptes de toute retenue pour frais administratifs. »

ARTICLE 24

- Résolution des différends

1. Les autorités compétentes des Parties réglent, dans la mesure du possible, tout
différend relatif a l'interprétation ou a I'application du présent accord, conformément &

sujet qui n'a pas été réglé par les autorités compétentes conformément au paragraphe 1 du

présent article.
ARTICLE 25
Ententes avec une province du Canada
L'autorité concernée de la Roumanie et une province du Canada peuvent conclure
des ententes portant sur toute matiére de sécurité sociale relevant de la compétence

provinciale au Canada pour autant que ces ententes ne soient pas contraires aux

dispositions du présent accord.
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1. Toute période admissible accomplie avant la date d'entrée en vigueur du présent
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- TITRE V

'DISPOSITIONS TRANSITOIRES ET FINALES

ARTICLE 26

Dispdsitions transitoires

accord est prise en considération aux fins de la détermination du droit & une prestation

aux termes du présent accord ainsi que de son montant.

2. Aucune disposition du présent accord ne confere le droit de toucher une preitéfi(:"h

pour une période antérieure 2 la date d'entrée en vigueur du présent accord.
w

3. Sous réserve des dispositions du paragraphe 2 du présent articl, une prestation,
autre -Aqu.’ungi:-préstatiap forfaitaire, est versée aux termes du présent accord & I'égard

d'événements antérieurs A la date d'entrée en vigueur du présent accord.
ARTICLE 27

Durée et extinction

1. Le présent accord demeure en vigueur sans limitation de durée. Il peut &tre
dénoncé en tout temps par I'une des Parties par notification écrite 4 l'autre Partie avec un

préavis de 12 mois.

2. En cas d’extinction du présent accord, tout droit-acquis par une personne aux
termes des dispositions du présent accord est maintenu et toute demande présentée avant

son extinction est considérée aux termes des dispositions du présent accord.
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'ARTICLE 28

Entrée en vigueur

'L présent accord entre en vigueur le premier jour duss

hdcune des Parties aregu de Iautre Partie une notification,

_onfofméea toutes les exigences internes relatives a l'en
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CANADA
Hereinafter referred to as “the Parties”,
RESOLVED to co-operate in the field of social security,

" HAVE DECIDED to conclude an agreement for this purpose, and

_HAVE AGREED as follows:
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GENERAL PROVISIONS

ARTICLE 1
Definitions

1. For the purpose of this Agreement:

“legislation” means, as regards a Party, the laws, regulations and statutory acts specified
in Article 2; ‘

p ' “benefit” means, as regards a Party, any cash benefit for which provision is made in the

legislation of that Party and includes any supplements or increases applicable to such a
cash benefit;

“competent authority” means:

as regards Romania, the ministry or ministries responsible for the legislation
specified in Article 2; and,

as regards Canada, the Minister or Ministers responsible for the application of the
legislation of Canada;

“competent institution” means:

as regards Romania, the body or authority responsible for applying the legislation
specified in Article 2; and,

T ——

as regards Canada, the competent authority;
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 “creditable period” meéns: R ,
as regards Romania, periods of contribution and equivalent periods cdmpleted under
the legislation of Romania; and, -

- as regards Caxgga, a period of contribution used to acquire the right to a benefit
under the Canada Pension Plan; a period during which a disability pension is
paid under that Plan; and a period of residence used to acquire the rightto a
benefit under thé_: Old Age Security Act.

2, Any term not 'deﬁned in this Article shall have the meaning assigned to it in the
applicable law of either Party.

ARTICLE 2
Legislation to which the Agreement Applies
1. This Agreement shall apply to the following legislation:

(8  with respect to Canada:
) the Old Age Security Act and the regulations made thereunder;
(ii) the Canada Pension Plan and the regulations made thereunder;
(b)  with respect to Romania:
the legislation on old-age, invalidity and survivors

' pensions insurance.

2. Subject to paragraph 3 of this Article, this Agreement shall also apply to laws and
regulations which amend, supplement, consolidate or supersede the legislation specified in

paragraph 1.

3. Notwithstanding paragraph 2 o; this Article, this Agreement shall further apply to the
extension of the legislation of a Party to new categories of beneficiaries or to new benefits,
unless that Party informs the other Party, within three months of the entry into force of that
legislation, that the Agreement shall not apply to the new categories of beneficiaries or to the

new benefits.
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ARTICLE 3
Persons to whom the Agreement Applies
This Agreement shall apply to any person who is or who has been subjeét to the
legislation of Romania or Canada and to persons who derive rights from such a person within the
meaning of the applicable legislation of either Party.
ARTICLE 4
Equality of Treatment
Any person described in Article 3 to whom the legislation of a Party applies shall have
the same rights and obligations under that legislation as the citizens of that Party.
ARTICLE 5
Export of Benefits
1. Unless otherwise provided in this Agreement, benefits paid under the legislation of a
Party to any persoxi described in Article 3, including benefits acquired by virtue of this
Agreement, shall not be subject to any reduction, modification, suspension or cancellation by

reason only of the fact that the person resides in the territory of the other Party.

2. * An allowance and a guaranteed income supplement shall be paid to a person who is
outside Canada only to the extent permitted hy the Old Age Security Act.

3. Unless otherwise provided in this Agreement, benefits paid to a person described in
Article 3 shall also be paid when that person resides in the territory of a third State.
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PARTII

PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

ARTICLE 6

General Rules Regarding Coverage for Employed
and Self-Employed Persons

Subject to Articles 7 fo 10:

S gebar e

(a) An employed person who works in the territory of a Party shall, in respect of tha;
work, be subject only to the legislation of that Party.

(b) A self-employed person who resides in the territory of a Party and who works for
his or her own account in the territory of the other Party or in the territories of

both Parties shall, in respect of that work, be subject only to the legislation of the
first Party. - '

B T

- ARTICLE 7

Detachments
1. An employed person who is subject to the legislation of a Party and who is sent to work
in the territory of the other Party for the same employef shall, in respect of that work, be subject

b only to the legislation of the first Party as though that work was performed in its territory, for a
' period that may be maintained for up to 36 months.

2. Pursuant to paragraph 1 of this Article, the period during which the employee is subject

to the legislation of the first Party may be extended for an additional period of 24 months with
the prior consent of the competent authorities of both Parties.
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ARTICLE 8

Crews of Ships

A person who, but for this Agreement, would be subject to the legislation of both Parties
in respect of employment as a member of the crew of a ship shall, in respect of that employment,
be subject only to the legislation of the Party where he or she resides.

ARTICLE 9
Civil Service and Government Employment

1. Notwithstanding any provision of this Agreement, the provisions regarding social

security of the Vienna Convention on Diplomatic Relations of 18 April 1961 and the Vienna .
Convention on Consular Relations of 24 April 1963 shall continue to apply. . . .. ¥
2. A person employed in government-or civil service whq is sent by a Party to work in the.

territory of the other. Party shall, in réspectrqf that employment, be subject only to the legislation

of the first Party. ’

3. Except as provided in paragraphs 1 and 2 6f this Article, a person who resides in the
territory of a Party and who is employed therein in ‘govemment, civil service, a diplomatic
mission or a consular post for the other Party shall, in respect of that employment, be subject
only to the legislation of the first Party.

ARTICLE 10
Exceptions
The competent authorities of the Parties may, by common agreement, modify the

application of the provisions of Articles 6 to 9 to the benefit of any person or categories of

persons.
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ARTICLE 11

Definition of Certain Periods of Residence
with Respect to the Legislation of Canada

1. For the purpose of calculating the amount of benefits under the Old Age Security Act:

(@)  ifapersonis ‘subject to the Canada Pension Plan or to the comprehensive pension
plan of a province of Canada during any period of presence or residence in
Romania, that period shall be cqnsidered asa peﬁod of residence in Canada for
that person;. it shall also be cbnsidered to be a period of residence in Canada for
that person’s spouse or common-law pMer and dependants who reside with him

. or her and who are not subject to the législation of Romania by reason of

b employment or self-employment;

() ifa pérson is' subject to the legislation of Romania during-any périod:-ofgresence »
or residence in-Canada, that period shall not be considered as aperidd of
residence in Canada for that person; it shall also not be considered as a.period of

residence in Canada for that person’s spouse or common-law partner and =~
dependants who reside with him or her and who are not subject to the Canada
Pension Plan or to the comprehensive pension plan of a province of Canada by

reason of employment or self-employment,
2. In the application of paragraph 1 of this Article:

(a)  aperson shall be considered to be subject to the Canada Pension Plan or to the
comprehensive pension plan of a province of Canada during a period of presence
or residence in Romania only if that person makes contributions pursuant to the
plan concerned during that period by reason of employment or self-employment;

(b)  aperson shall be considered to be subject to the legislation of Romania during a
period of presence or residence in Canada only if that person makes compulsory
contributions pursuant to that legislation during that period by reason of

employment or self-employment.
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PART III

PROVISIONS CONCERNING BENEFITS

CHAPTER 1

TOTALIZING

ARTICLE 12
Periods under the Legislation of Romania and Canada
1. If a person is not eligible for a benefit because he or she has not accumulated sufficient

creditable periods under the legislation of a Party, the eligibility of that person for that benefit
shall be determined by totalizing these periods and those specified in paragraphs 2 through 4,

. provided that the periods do not overla;i.

2 For the purpose of determining eligibility for a benefit:

(@ under the Old Age Security Act of Canada, a creditable period under the
legislation of Romania shall be considered as a period of residence in Canada;

(b) under the Canada Pension Plan, a calendar year including at jeast three months
which are creditable periods under the legislation of Romania shall be considered
as a year which is creditable under the Canada Pension Plan.

3. Forthe purpose of détermining eligibility for an old age benefit under the legislation of

Romania: : ‘
(a) a calendar year which is a creditable period under the Canada Pension Plan shall

be considered as 12 months which are creditable under the legislation of

Romania;

b
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a month which is a creditable period under the Old Age Security Act of Canada
and which does not overlap with a creditable period under the Canada Pension
Plan shall be considered as a month which is creditable under the legislation of
Romania.

For the purpose of determining eligibility for an invalidity, survivor’s or death benefit under the
legislation of Romania, a calendar year which is a creditable period under the Canada Pension

Plan shall be considered as 12 months which are creditable under the legislation of Romania.

ARTICLE 13
Periods under the Legislation of a Third State

If a person is not eligible for a benefit on the basis of the creditable periods under the
legislation of either Party, totalized as provided in Article 12, the eligibility of that person for
that benefit shall be determined by totalizing these periods and periods ;completé:g; under.the:.
legislation of a third State with which both Parties are bound by. social security instruments..
which provide for the totalizing of periods. Only periods which can be considered under the
totalizing provisidns of the relevant instrument with that third State shall be taken into account.

ARTICLE 14
Minimum Period to be Totalized

‘Notwithstanding any other provision of this Agreement, if the total duration of the
creditable periods accumulated under the legislatiox_l ofa Party is less than one year and if, taking
into account only those periods, no right to a benefit exists under the legislation of that Party, the
competent institution of that Party shall not be required to pay a benefit in respect of those
periods by virtue of this Agreement. These creditable periods shall, however, be taken into
consideration by the competent institution of the other Party to determine eligibility for the
benefits of that Party through the application of Chapter 1.
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BENEFITS UNDER THE LEGISLATION OF CANADA

ARTICLE 15
Benefits under the Old Age Security Act

1. If a person is eligible for a pension or allowance under the O/d Age Security Act solely
through the application of the totalizing piovisions of Chapter 1, the competent institution of
Canada shall calculate the amount of the pension or allowance payable to that person in

_conformity with the provisions of that Act governing the payment of a partial pension or
allowance, exclusively on the basis of the periods of residence in Canada which may be
considered under that Act.

2. Paragraph 1 shall also apply to a pei'son outside Canada who would be eligible for a full
pénsion in Canada but who has not resided in Canada for the minimum period required by the
Old Age Security Act for the payment of a pension outside Canada.

3. An Old Age Security pension shall be paid to a person who is outside Canada only if that
person’s periods of residénce; when totalized as provided in Chapter 1, are at least equal to the
minimum period of residence ih Canada required by the Old Age Security Act for the payment of
a pension outside Canada.
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"ARTICLE 16

Benefits under the Canada Pension Plan

If a person is eligible for a benefit solely through the applic_ﬁation of the totalizing

provisions of Chapter 1, the competent institution of Canada shall calculate the amount of benefit
payable to that person in the following manner:

(@ the eafnings-related portion of the benefit shall be determined in conformity with
the provisions of the Canada Pension Plan, exclusively on the basis of the
pensionable earnings under that Plan;

(b) the flat-rate portion of the benefit shall be determined by multiplying:

(i) the amount of the flat-rate portion of the benefit determined in conformity
with the provisions of the Canada Pension Plan

by
(i)  the fraction which represents the ratio of the periods of contributions to the
Canada Pension Plan in relation to the minimum qualifying period
required under that Plan to establish eligibility for that benefit, but in no
case shall that fraction exceed the value of one.

Sy e
TR ST S Y TN VA B P T TR

v_.:mﬂmmmmzmsﬂﬂxmmﬁzrﬂmi TR T R T,

|
¥




) R N
¥
S

Ao paidy

B T W T T T R o T e T S oy ooy

BENEFITS UNDER THE LEGISLATION OF ROMANIA

ARTICLE 17
' Calculating the Amount of Benefit Payable

1. If a person is eligible for a benefit solely through the application of the totalizing
provisions of Chapter 1, the competent institution of Romania shall calculate the amount of

benefit payable to that person in the following manner:

(a) the theoretical amount of the benefit shall be calculated as if all the creditable

periods were completed under the legislation of Romania; and

(b)  on the basis of the theoretical amount calculated in accordance with sub-
paragraph 1 (a), shall determine the amount of the benefit payable by applying the
ratio of the length of the creditable periods under the legislation of Romania to the

e

totalized creditable periods.

2. If the amount of the benefit is determined taking into account the number of beneficiaries,
the competent institution of Romania shall also take into account persons who reside or stay in
Canada. '

3. For the purpose of calculatiﬁg the amount of a benefit as described in paragraph 1 of this
Article, only income considered under Romanian legislation and contributions paid under that

legislation shall be taken into account.
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ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

ARTICLE 18
Administrative Agreement

1 Administrative Agreement shall be concluded with a view to establishing the
necessary for the application of this Agreement. '"

a¢ liaison bodies shall be designated in that Administrative Agreement.

ARTICLE 19
~ Exchange of Information and Mutual Assistance

The coﬁxpetent authorities and institutions responsible for the application of this

ient:

(a)  shall, to the extent permitted by the legislation which they administer,
communicate to each other any information necessary for the application of that

legislation;

(b)  shall lend their good offices and furnish assistance to one another for the purpose
of determining eligibility for, or the amount oﬁ any benefit under this Agreement,

T peeaTp

or under the legislation to which this Agreement applies, as if the matter involved

the application of their own legislation;

PP Fpis pr

(c) shall communicate to each other, as soon as possible, all information about the
measures taken by them for the application of this Agreement or about changes in
their respective legislation in so far as these changes affect the application of this

Agreement.



2. The assistance referred to in sub-parégraph 1(b) of thiﬁ Atrticle shall be provided free of
charge, subject to any provision contained in this Agreement or in an Administrative Agreement

concluded pursuant to Article 18 for the reimbursement of certain types of expenses.

3. If the competent institution of a Party requires that a claimant or a beneficiary who
resides in the territory of the other Party undergo a medical examin,ation; the liaison body of the
latter Party, at the request of the liaison 'body of the first Party, shall make arrangements for
carrying out this examination, If the médit:é,l examination is carried out exclusively for the use of

_ the institution which requests it, that liaison body shall reimburse the liaison body of the other
Party for the costs of the examination. However, if the medical examination is for the use of both
liaison bodies, there shall be no reimbursement of costs.

4. Unless disclosure is required under the laws of a Party, any information about a person
which is transmitted in accordance with this Agreement to that Party by the other Party is

confidential and shall be used only for purposes of implementing this Agreement and the
legislation to which this Agreement applies.

ARTICLE 20
Exemption or Reduction of Taxes, Dues, Fees and Charges

1.  Any exemption from or reduction of taxes, legal dues, consular fees and administrative
charges for which provision is made in the legislation of a Party in connection with the issuing of
any éertiﬁcaté or document required to be produced for the application of that legislation shall be
extended to ';iertiﬁcétes or-documents required to be produced for the application of the
legislation of the other Party. |

2. Any documents of an official nature required to be produced for the application of this
Agreement shall be exempt from any authentication by diplomatic or consular authorities and
similar formality. '
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. ARTICLE 21

Language df.Communication

For the application of this Agreement, the competent authorities and institutions of the

Parties may communicate directly with one another in:any official language of either Party.

ARTICLE 22

Submitting a Claim, Noticé or Appeal

L Claims, notices and appeals concerning ehglblhty for, or the amount of, a benefit under
the legislation of a Party which should, for the purposes of that legislation, have been submitted
within a prescribed period to a competent authority or competent institution of that Party, but
which are submitted within the same period to a competent authority or competent institution of
the other Party, shall be treated as if they had been s_ubmittéd to the competent authority or
competentvinstitution of the first Party, The déte of submission of claims, notices and appeals to
the 'competent authority or competent institution of ihe other Party shall be deemed to pe the date
of their submission to the competent authority or c&mpetent institution of the first Party. The
competent authority or competent institution to which the claim, notice or appeal has been .

submitted shall transmit it without delay to the competent authority or competent institution of
the other Party. ' , :;

. E
T R T R T e S T e T T e K, S T e A S e W S S TR D S VT IR P

TP VL R AP R Y ST T

2. The date that a-claim for a benefit is submitted under the legislation of a Party shall be
considered to be the date that a claim for a conespfonding benefit is submitted under the
legislation of the other Party, provided that the applicant at the time of application:

I L TR T AT

S

@) requests that it be considefed a claim under the legislation of the other
Party, or :
(ii) provides information indicating that creditable periods have been
. completed under the legislation of the other Party.

The preceding sentence shall not apply if the applicant reduests that his or her claim to the
benefit under the legislation of the other Party be delayed.
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3. Paragraph 2 of this Article shall only apply-io claims submitted after the date of entry into
force of this Agreement. A ‘ '

ARTICLE 23
Payment of Beneﬁfs

1. The competent institution of a Party shall pay benefits under this Agreement to 2

beneficiary who resides outside its territory in a freely convertible currency.

2. A competent institution of a Party shall pay benefits under this Agreement without any

~ deduction for its administrative expenses.

ARTICLE 24
Resolution of Difficulties .
1. The competent authorities of the Parties shall resolve, to the extent possible, any
difficulties which arise in interpreting or applying this Agreement according to its spirit and

fundamental principles.

2. The Parties shall consult promptly at the request of either Party concerning matters which
have not been resolved by the competent authorities in accordance with paragraph 1 of this
Article.

ARTICLE 25
Understandings with a Province of Canada
The relevant authority of Romania and a province of Canada may conclude

understandings concerning any social security matter within provincial jurisdiction in Canada in

so far as those understandings are not inconsistent with the provisions of this Agreement.







ARTICLE 28
Entry into Forqe
- This Agreement shall enter into force on the first day of the fourth month following the

month in which each Party shall have received from the other Party written notification that it
has complied with all domestic requirements for the entry into force of this Agreement.

IN WITNESS WHEREOQF, the undersigned, being duly authorized thereto, have signed this
~ Agreement. : : '

. "t
DONE in duplicate at OASA i 147 gay of MON@WBRR 2009, in the
Romanian, English and French languages, each version being equally authentic.
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. - MINISTERUL MUNCII, FAMILIEI S| PROTECTIEI SOCIALE
Nr._ 2427 [ 15|45 %2009 - ES)h1a) 10 082000

ROB

Trajan BASESCU

Pregedintele Roméniei

Avizat

De la : Marian SARBU, ministrul muncii, &t

Tema . Semnarea Acordului in donk

Roménia si Canada

Pe parcursul ultimilor ani autoritdtile romane au transmis autoritatilor canadiene
interesul pentru negocierea unui acord bilateral in domeniul securitétii sociale - in
special in privinta pensiilor. Conform informatiilor pe care le-au furnizat autoritatile
canadiene, in Canada se afld o mare comunitate de origine roména, circa 200.000 de
persoane.

Acordul in domeniul securitatii sociale intre Romania si Canada a fost negociat
in perioada 2008 - 2009.



Canada fiind un stat federal, guVernul fedéral si guvernele provinciale impart
jurisdictia in domeniul protectiei sociale. Unele aspecte sunt reglementate la nivel
federal, altele sunt in competenta guvernelor provinciale.

Acordurile de securitate sociala ale Canadei pot include doar sistemele care se
afla sub jurisdictie federala si care permit coordonarea cu alte state, ceea ce
inseamna cé acestea cuprind doar pilonul 1: programul de asigurare a batranetii
(obligatoriu) si pilonul 2: planul de pensii din Canada (obligatoriu).

Planul de pensii din Canada se aplica in toate provinciile cu exceptia provinciei
Quebec. Pentru extinderea aplicarii acestui plan si provinciei Quebec este necesara
incheierea unei intelegeri separate cu aceasta provincie. Intrarea in vigoare a acestei
intelegeri este independentd de data intrarii in vigoare a Acordului bilateral in
domeniul securitatii sociale.

De aceea, toate acordurile de securitate sociala ale Canadei contin o dispozitie,
denumita “dispozitie provinciald”, care permit statului cu care se incheie acordul sa
incheie de asemenea o intelegere privind aspectele securitatii sociale care se afla sub
jurisdictie provinciala.

Discutiile pentru extinderea acordului bilateral si pentru planul de pensii din
Quebec urmeaza a fi demarate in cursul anului 2009.

Reglementarea cadrului juridic bilateral in domeniutl securitatii sociale are ca
scop principal recunoasterea si totalizarea perioadelor de asigurare sociald
realizate pe teritoriul ambelor state, instituirea unei cooperari intre autoritatile si
institutile nationale responsabile cu acordarea prestatiilor, precum si stabilirea
modalitatilor de efectuare a pléatilor aferente,.

Principiile acordului sunt :

> aplicarea unei singure legislatii;

> egalitatea de tratament;

> mentinerea drepturilor obtinute (exportul prestatiilor de securitate sociald);

» mentinerea drepturilor in curs de achizitie (totalizarea perioadelor de

asigurare).

Acordul prevede reglementarea acordarii prestatiilor de securitate sociala in caz
de batranete, deces si invaliditate.

Acordul se va aplica tuturor persoanelor care au fost sau sunt supuse legislatiei
uneia sau ambelor parti contractante, precum si urmasilor gi membrilor de familie, in



masura in care drepturile acestora sunt derivate din calitatea de urmas sau membru
de familie.

. Este prevazuta egalitatea de tratament a tuturor persoanelor cu cetatenii proprii
precum si posibilitatea exportului prestatiilor de securitate sociala reglementate prin
acord.

Pentru acordarea prestatiilor are loc totalizarea perioadelor de asigurare
realizate conform legislatiei ambelor state.

Acordul stabileste drept principiu general ca persoana care desfasoara o
activitate remunerata pe teritoriul unui stat contractant sa fie supusa numai legislatiei
acestui stat, existand exceptii pentru lucratorii detasati, echipajul navelor, funct,ionafii
publici si membrii misiunilor si posturilor diplomatice.

Pentru calculul prestatiilor de invaliditate, batranete si urmas se foloseste
principiul pro rata temporis, acordarea partii de prestatie proportionala cu perioada de
asigurare realizata conform legislatiei fiecarui stat contractant.

in acest context, s-a propus semnarea Acordului in domeniul securitatii sociale
intre Romania si Canada in cursul anului 2009, cat mai curand posibil, in functie de
calendarul vizitelor oficiale.

Conform prevederilor Legii nr. 590/2003 privind tratatele a fost intocmit
prezentul Memorandum pentru aprobarea semnarii Acordului in domeniul

securitatii sociale intre Romania si Canada.

Pentru partea roméana, Acordul va fi semnat de catre ministrul afacerilor externe
sau ministrul muncii, familiei si protectiei sociale sau de catre un demnitar care va fi
desemnat in acest scop in functie de nivelul la care va fi semnat instrumentul si in
functie de calendarul vizitelor bilaterale.



